
T i t l e  142 - NEBRASKA EQUAL  OPPORTUNITY COMMISSION 
ACT PROHIBITING UNJUST OISCRIMINATION 

I N  EMPLOYMENT BECAUSE OF AGE 
- 

Chapter 2 - PROCEOURE 

- 001 F i l i n g ,  Amending and Withdrawal o f  Complaint. 

001.01 Who  may f i l e .  Any person who c la ims  to  have  been i n j u r e d  by a 
d isc r im ina tory  employment age p r a c t i c e  may f i l e  a compla in t   w i th   the 
Cormnission. The compla in t   shal l  be i n   w r i t i n g  and under  oath o f   t h e  
complainant. 

001.02 Form. A compla in t   shal l  be f i l e d   w i t h   t h e  Commission. The 
s i n t  s h a l l  be signed  by  the  complainant  under  oath o r   a f f i r m a -  
t i o n   b e f o r e  a no tary   pub l i c   o r   o ther   person  du ly   au thor ized  by  law t o  
administer  oaths and a f f i rmat ions .  The complaint may be f i l e d  on forms 
provided  by  the Commission, blank  copies  of  which will be suppl.ied .by 

o f f i ces .   No ta r ia l  serv ice  will be without  charge by the Commission. 
t he  Commission  upon request and will be ava i l ab le  a t   t h e  Commission 

001.03 Contents. A'complaint sha l l   con ta in   the  fol lowing: 

001.03A  The f u l l  name, address, and telephone number, i f  any, o f  
the   person  c la iming   to  be aggrieved. 

001.038 The f u l l  name, address, and telephone number, i f  known, 
of the  respondent. 

001.03C A p l a i n  and concise  s ta tement   o f   the  facts   a l leged  to  con- 
s t i t u t e  a d isc r im ina tory  employment  age p rac t i ce   o r   p rac t i ces .  

001.030 The date and place i n  the  State  of  Nebraska  where t h e   a l -  
leged  d iscr iminatory  employment age p r a c t i c e  was committed. 

001.03E A statement as t o  any other  act ion,  i f  any, c i v i l   o r   c r i m i -  
=instituted by o r  on behal f  of the  complainant i n  any o ther  
forum,  based  on the same fac ts  as a l leged  in   the   compla in t ,   toge ther  
w i t h  a statement as t o   t h e   s t a t u s   o r   d i s p o s i t i o n   o f  such other   act ion.  
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001.04 Place.and Manner o f   F i l i n g .  The complaint may be f i l e d  by per- 
=del.ivery,  ordinary mail ,  o r   reg i s te red  o r  c e r t i f i e d  mail, addres- 
sed t o  t h e   o f f i c e   o f   t h e   C o m i s s i o n   i n   L i n c o l n   o r  any branch o f f i c e  o f  
the  Comission. 

001.05 Amendment o f  Complaint.  Notwithstanding  the  provisions o f  Rule 
001.03 o f  these  Rules and Regulations,  a.comp1aint nay be amended as 
fo l lows:   to   cure   techn ica l   de fec ts   o r   omiss ions ;   to   c la r i f y  and 
ampl ' i f y   a l lega t ions  made there in ;   to   a l lege   add i t iona l   ac ts   wh ich  con- 
s t i t u t e  a d isc r im ina tory  employment age p r a c t i c e  o r  pract ices  which  are 
r e l a t e d  t o  o r   g rowing   ou t   o f   the   sub jec t   mat te r  o f  t h e   o r i g i n a l  com- 

date. Upon any amendment o f  a complaint. a copy thereof  shal l   prompt ly 
p l a i n t .  All such.amendments will r e l a t e  back t o   t h e   o r i g i n a l   f i l i n g  

be served  by  the  Comission on the  respondent  by c e r t i f i e d   o r   r e g i s -  
te red   ma i l  o r  through  personal  service. 

S i n t  a t  any t i m e   p r i o r   t o   t h e   e x p i r a t i o n   o f   t w e n t y  (20) days a f t e r  
001.06 Answer t o  Complaint. The respondent may f i l e  an answer t o   t h e  

the  date she o r  he receives  the  complaint. The answer s h a l l  be  sworn 

be amended a t  any time. The Comission will permi t  answers t o  be 
to before a notary  publ ic.   With  leave of the  Comiss ion an answer may 

amended whenever it bel ieves it would be reasonable and f a i r  t o  do so. 

001.07 Withdrawal . A f i l e d   c o m p l a i n t   o r  any pa r t   t he reo f  may be w i th -  
drawn,  by request i n   w r i t i n g  by the  complainant,  .and  writ ten  notice of 
such withdrawal  shal l  be sent by the  Conmission by r e g i s t e r e d   o r   c e r t i -  
f i e d  ma i l ,  t o   a l l   p a r t i e s  who have been p rev ious l y   no t i f i ed  of the com- 
p l a i n t .  

- 002 Act ion Upon Complaint. 

002.01 Duties o f  Comiss ion  S t a f f .  Each comp la in t   f i l ed  by a com- 
W n t  s h a l l  be docketed and gi.ven  a  case number. and a copy o f   s a i d  
complaint   shal l   prompt ly be served by the Commission  on the  respondent 
i n  person  or  by  registered o r  c e r t i f i e d   m a i l .  
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002.02 Inves t iga t ion .  The Commission s h a l l   i n s t i t u t e  an i n v e s t i g a t i o n  
by i t s  employees t o  a s c e r t a i n   a l l   o f   t h e   f a c t s   r e l a t i n g  t o  the   a l leged 
d isc r im ina tory  employment  age p rac t i ce  o r  p r a c t i c e s   s e t   f o r t h   i n   t h e  
complaint. '  The s t a f f   s h a l l   i n i t i a l l y   s o l i c i t   i n f o r m a t i o n   f r o m   a l l   p a r -  
t i e s  and u t i l i z e   i n t e r r o g a t o r i e s ,   d e p o s i t i o n s ,   o r  subpoenas t o   f a c i l i -  
t a t e  a prompt   invest igat ion.   In ter rogator ies  shal l   be answered w i t h i n  
f i f t e e n   ( 1 5 )  days o f   r e c e i p t  and the  person  to whom the   i n te r roga to r ies  
a re   d i rec ted   sha l l  be so informed. 

002.03 Dismissal. The r e p o r t  of t he   i nves t i ga t i on   sha l l  be presented 
t o   t h e  Commission by  the  Executive  Director. The Commission s h a l l   d i s -  
m iss   t he   comp la in t   ( i )  i f  it i s  determined  that  the Commission does 

tha t   t he re   i s   no t   reasonab le  cause t o  be l ieve   tha t   the   a l leged dis-  
no t  have j u r i s d i c t i o n   o v e r   t h e   m a t t e r ;   o r   ( i i )  if i t  i s  determined 

ma t te r   i s   ad jus ted  and s e t t l e d   d u r i n g   t h e   i n v e s t i g a t i o n ;   o r   ( i v )   i f ' t h e  
c r im ina tory  employment age p rac t i ce  has  been committed; or (iii) if the 

compla in t ;   or   (v)  i f  the  complaint  has been f i l e d   i n  any c o u r t   o f  comp- 
complainant has f a i l e d   t o   c o o p e r a t e   f u l l y  i n  t h e   i n v e s t i g a t i o n   o f   t h e  

e t e n t   j u r i s d i c t i o n .  . 

No Commission  employee, d u r i n g   t h e   i n v e s t i g a t i o n   o f  a complaint,  shal l  
propose  terms  of  settlement and adjustment t s  the.respondent 's  at tor-  
ney o r   t o   t h e  respondent;  but, a t   t h e   r e q u e s t  o f  the  respondent 's  at-  

o f   se t t l emen t  and adjustment, and s h a l l  communicate to  the'  complainant 
torney  or  the  respondent, may advise  the  respondent  of  possible  terms 

and t o   t h e  Commission any terms o f  sett lement and adjustment  proposed 
by  the  respondent. Any terms o f   s e t t l e m e n t   a r r i v e d   a t   d u r i n g   t h e   i n -  
ves t i ga t i on   sha l l  be submi t ted  to   the Commission and the  complaint  
s h a l l  be dismissed, and the case  closed as having been adjusted and 
se t t l ed   du r ing   i nves t i ga t i on .  

The Commission s h a l l   n o t i f y   a l l   p a r t i e s  of any dismissal of a com- 
p l a i n t  by  personal   serv ice  or   reg is tered  or   cer t i f ied  mai l   which  not i -  
f i ca t ion   sha l l   spec i fy   the   reason  o r   reasons   fo r   d ismissa l .  

. .. 
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002.04 Reasonable Cause Findings. I f  the Conmission. based upon the 
repor t  o f  i t s  invest igat ion by its employees, determines that   there 
i s  reasonable cause to   be l ieve  that   the  a l leged  d iscr iminatory  employ- 
ment age pract ice has  been committed, it may br ing a c i v i l   a c t i o n   i n  
i t s  name against  the  respondent i n  any cour t  o f  competent j u r i sd i c t i on .  
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